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;o found that the govermment was pursuing some other inquirics and

| suigavions wRprovssFarkWiease 20000820 CIA-RDR7ABOAKEDQ06000400028 65

~ipistration cqual employment goals, its beautitication progran and other

T —

..igl, political and economic plans, employees were told in regulations, and
LA

- e

.-pally,to go out and use their own time to lobby for open housing legislation

=

: municipal ordinances on civil rights, to work in ghettoes, paint fences,

; gress secd, support the Urban League and thce NAACP, and to engage in many

v

Lner suggested community activiticls.

They were then told to rcport back to their supervisors what they had
.re. When one large group  of employees asked what would happen 1f they
iz ot o such things, they were“ told they would be considered uncooperative
-3 that their personnel files would reflect thelr attitudes.

Under our Constitution, it seaned to me that a man can certainly deccide

-

~-r himself whether he wants to be politically or socially active in his

craunity.  If he wants to be silent and do nothing at all, that is his

~-siness. There is nothing in the Constitution saying that just because he
.ueks for government he should have to report to his supervisor that he
refers to go fishing on Saturday instead of demonstrating for a govermment-

aipported cause.

4 .

Yet apparently, this is the word passed from the White House by its civil

_—

sights executive order to the Civil Service Commission and down to the

lepartment and agency offic;ia.ls_all over the country.

Apparently, too, things have not changed all that much. The Subcommittee
on Constitutional Rights received complaints that some employees were "urged"
% take part in Veterans Day activities to show thelr support for the

~éministration.

W -
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: © A recent press releasc 1ssucd by the Civil Scrvice Commission, and I

- here, states that "a new program to facilitate voluntary service by
ave i B & N N

A‘Jﬂl employces has bcgn launched by the Civil Service Commission Cheirmen
- Wi .. support of the President’'s program to strengthen voluntary activity in the
) . aiged States.” It further stated:

- ; "Based on experience in a model developed in the Washingbton

{ ares by the Civil Service Cﬂmml“°l0n Chairmen Iampton has urged
i © Pederal Exccutive Boards and Federal Exccutive Associations through-
{ out the country to develop similar methods for matching the volunteer

: nceds in the community with the skills of Federal employecs willing

g _to volunteecr their services. He suggested that appropriate TFederal
officials in local communities contact local Health and Welfare
Councils and explorc with theam the neceds for volunbeer scervice and
s then geb the word to Federal employces in the arca sboub the services
’ ¢ needed. " He further suggested Lhe establishment of a separcte office
mapned by volunteers which would list the voluntecr openings and
mateh tham aﬁalnst the Federal emplOJees who indicated a willingness
to scrve,.

"The experimental project in the Washington area has been
highly successful. 1In a period of 3 months, approximately 300
Federal employees accepted volunbeer assigmments from 109
: different voluntary agencies. These were in urban service
j centers, comnunity schools, hospitals, and plajground~ and included,
: among other things, tutoring, teaching arts and drama, community

; action, services to handicapped, sports and recrtatlon, and services

3 ) . 03

! to children. The Federal employees came from 60 different Federal
- L egencies.

»+» Expanding this idea to other communities will give the
charitable a”chlLu much nceded voluntary manpower, Chairman
Hamoton said, Federal Executive Boards are locabed in 25 large
mebropolitan areas. . . Lxtension of the Washington model to
other communities was carried out in cooperation with the Office
- ;o of Voluntary Action, the staff arm of the Cabinet Commititce on

! VQIuntary Action established by President Nixon last May.'

B At -

It is too soon to tell how this new Commission program will work out, but

i@seems they would have learned the lessons of the past. They have also failed

0 recognize the truth I learned in the infantry from World War I: That a
, ; remwst from a superior is equivalent to a command.
One example of the implementation of such a. program came to my atiention

through Mr. Crincr of the American Federation of Govermment Employees. Delense

S N

3%mly Agency aaployees at Rough and Ready Islond in California were given o

C@mmnluy cl&nwono Questlonnalre which asked whether the employee is &

|
EETNCPS

7 member of scrvice groups, such as Kiwanis, Rotary and others; whethér he is
a member of ecducational, civil or vlmllar communlty Comm¢tt065, such as

Cmmmers of C@mnchL, and othcrs, whethcr he is a member of profess lonal

assoclations or organlzatlons and which ones; and whuthcr he has membership

hllocal PTA's and churchgs.' I concluded from this that the agency had sone

) "N%h and Ready’p911c1cs.
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The questionnaire states ab the bottom that it is "required to be
peturned to your supervisor not later than the close of business 3 Dcécmbér 1570."

I sent a letter inquiring about any departmental directives authorizini
k,éw&h questionnaires and received a reply from the stafl dircctor of Civilian
sersonnel telling the Subcommitbee that "the participation of Defense Supply
Agency employees, as individuals, in community activities is recognized as an

important factor in sustaining mutual acceptance, respect, cooperation and an

o N

appreciation by the dgcncy versonnel and community affected by their operations.
He said‘that the questionnaire resulted from a "well intentioned but imperfectly
communicated desire by the public afféirs officer to guage the approximate extent
of community activitics bascd upon information voluntarily provided by employces.”
e further stabted, "The questionnaire'was.distributcd with verbal instructions

{ that its completion was voluntary on the part of the employeec, whereas the
%3 questionnaire itself stated it was required to be turncd in."

It seems that in a recent communication to the Secretary of Defense,
General Hedluﬁd had identified &s”a_management challenge "Learning to recognize
and understand growing indiVidualisﬁ and actiyism in today's society as these
relate to personnel management.” The General's word had become an order.

When he heard these complaints; this personnel officer attempted to
perform his duty. He issued a directive telling supefvisors to be careful
about their expression of interest in non-work matters and to encourage their
staffs always "to be concerned with preventing such misunderstandings by
limiting employee inquiries, written or oral, to matters clearly connected
3 with the employee's work."

It-is hard for me to see how persoﬁnel officers and supervisors can Tollow
this rule of ré&son when thelr political superiors have made it clea; they are
to do just the opposite. There is no way to avold suéh wholesale inquiries

ER
[VFe]

into the employce's private Life as long as the govermment makes clear i
desire thabt he pgo oub and support programs and policles which it cndorses.
We also fopnd that employees vere ordered to attend meetings called or

sponsored by their agencies or supervisors in order to guide their thinking

on‘sociologiéal and political issues which had nothing to do with their jobs.

Approved For Release 2001/08/20 : CIA-RDP74B00415R000600040002-6
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i ’vWith one‘complainf of such attempted indoctrination of anployecs ab a
. % Federal instdllation, a civil servant cnclosed a memorandum taken from 2
i v .

sulletin board stating the time, place, and date of a lechure by a soclology

n

professor on'ﬁhc,subjéct of the importance of racidl integration. Attendance
o }‘u&;to be voluntary but the notice stated that a record would be made of those
attending or not attending.

To my min@,such programs constituted official intimidation of citizens
m.confonn their thinking on public issues to those of thoiAdministration.

I found néthing in the Cohstitution which awvthorized officials of the
- f employee's department to require utténdamcc at such brain-washing scssioﬁs

held under the auspices of the govermnment. Nor were they authorized under

endorsed mectings and lectures.

lere again, there is no sign that things have changed very much in the
Federal Yervice. Tor example, our Subcommittee has received many employee
complaints aﬁﬁut the sensitivity-;essions they are required to attend to change
their "cultural attitudes and behavior" on racial issues, equal rights for
women and the fole of minority groups. I am told this ;s being done under
the equal employment order issued by President Johngon to promote civil rights
in government. In these out-of-town mcetings run by psychologists and other
behavioral scientists, people are subjected to emotionally-charged situations
delibcrately spagcd to manipulate and provoke human-emotions in sensitive

matters of the intellect and personality.

The reports received from employces and othe; members of Congress about
} thc:way.HEW programs were operating were so aisturbing that I asked Secreudry
Richardson to investigate the matter and suspend the sessions pending his
report. I leo-asked Him to)anSWCr some simple questions so I and other
‘.memﬁers éoul& édvisc emplbyees of their rights, since these people could get
no answers from their supervisors.

That was on Mafch 19, and to‘datgythe Subcommittee has recci&ed‘no reply
from the‘Dcpartﬁent.
- In relaying these complaints,'i also infqr@ed the Secfetary,
: ' ©. "It has become cleai from the complaints by reéﬁonsible ‘
- . employees, from reports by acknowledgeable experts in the fields

©of labor-monegement relations and from psychiatrists, psychologists

&

68

the Constitution to take note of attendance at government-sponsored or govermment -

- " Approved For Release 2001/08/20 : CIA-RDP74B00415R000600040002.6
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- ;;‘ ; and Specir.zllists‘ in hunan-relations ; A3 well as Lrom ny own studies
) of this matter, that this prosraom gocs far beyond the nceds of

personnel training in any depuriment or agency of government.

On the basis of my own investigation, I am convinced that the
“seope of this program and the techniques uscd in some of the sessions
ount to ceconomic coercion of the individual to submit to official

atgempbs to control his thoughts and emotions in jays completely
uncalled for in the employment relationship. IHowever uscful such
techinigues may be for treating psychiatric problems in private
sractice on a volunbary busis, it is not the business of government
1o infiict them on its amployces.

The Subcommitiee study has amply demonstrated the need for more

S governmental recognition of the constitutioral rights which cmployees
¢ possess as cltizens. No one, therefore, can fault a managenent

2 training program to teach better understanding of manogement duties

' and to develop the ability to deal with the human relations aspect

sf & job. However, therc arc well-esteblished methods of instilling

and teaching the principles and personnel techniques involved in such

i duties, It is Lyranny over the mind of the grossest sort to subject

mmloyecs‘to a probe of thelr psyches, to provoke or even require

disclosure of their intimate attitudes and beliefs.

Even the soundest professional supporters of such technigues
have emphasized the need Tfor voluntary, enthusiastic participation
i by the individual. TFrom the reports reccived by the Subcommiltee,
E% it appears that there is not cven a gesturc toward voluntarism in
& the govermment programs. Rather, cmployecs have been ordercd to
leave their homes and fomilics at some hardship and live for a
period in secluslon with fellow employees and supervisors, while
being subject to psychological encounter sessions. People who
protest have been given the option of refusing to disobey an order
or of requesting an exemption on psychiatric or emotional grounds."

An Agficultﬁre'employee writes: "During our two and a half day‘scssion
on Civil Right§; we were subjected to hearing lectures, speeches, stories,
songs or what have you which in many instances were full of foul language
- even to the point of being Qulgar (morally crude, offensive, earthy, profanc)

and obscene (disgusting to the scnses, repulsive).”

Other employces of that Department wrote about being required to waﬁch

6% films and to listen %o tape recordings of speeches by Dick Gregory and other
civil rights activists stressing how whites were hated and what these pcople
- vere going to do about it. Cléafly, such sgséions intrude on First Amendment

, freedoms, and just as clearly, as thesc letters demonstrate, they are counter-

productive for the'Administration‘s purnoses.,

There are many other ways Govermment attempts to intimidate the private
‘thoughts and behavior of people who work for it.
“0ne of the most serious, however, is the economic coercion of those

v B B . ,

citizens to invest their money in U.S. Savings Bonds, or to donate %o

- Approved For Release 2001/08/20 : CIA-RDP74B00415R000600040002-6
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;ﬁwitabié causes. éongrcss has received many reports of black-listing,
wprisals, throats of loss of sceurity clearances, and other official adverse
wtions because employces wented to meke thelr own decisions about how they
iumgcd or invested their earnings. It is a long, unpleasant, and often
saproductive route for cmployees to appeal such actions or for Congress to
investigate them. The many cases received by the Subcommittce proved the

seed for a plain stabement in the low that such coercion of a person's freed.m

of thought and action is prohibitcd.

mﬁércemcnt Machinery

On the basis of complaints on these and many other privacy‘invasions,
it was ciedr td me and the cosponsors of this proposal that the Laﬁ falls fully
topfotect the rights of-citizens who work for government. It is sometimes
m@ossigle fo: him to:challenge unconsvitutional governmental programs or
unconstitutional demands on him for information. He is without the legal statutory
right to haV? counsel or someone else with him il he wishes in sessions which
may result in disciplinary actions. He is dénicd or inhibitcd‘from pursuing
any administrative remedies. He is refused access to the courts under lavig
and judicial decisioné which would ieave such programs to the discretion of
the executive ioro.nch.

‘8o, in addition %o simple prohibitions on unconstitutional actions of
government? my bill also: establishes certain enforcement machinery which
includes a right to counsel in certain cases, a Board on Employec Rights where
an applicanﬁ orvemployee may obtain a hearing and action on complaints arising
under this Act; and it qffordé access to the Federal District Court in cascs
arising under this Act.

This bill to protect employee privacy has had widespread public and
editorial support throughout the nation as well as support from employee
unions and organizatiohs. In fact, with few exceptions, the only people who
seem against 1t are thosg wﬂése power would be limited by it. ‘

~ Despite the widespread public and congressional support, ohc would have

thought that with this bill I sought to introduce the bubonic plegue imto the
Federal Service rather than the rule of law. Officials in the previous

administration fought this simple proposal with every resource ab its command.
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conjl‘il‘Cd up incredible legal ghosts in an atiempt to influcnce the

anr

caformed or intimidate the faint of heart., However much they vowed to

<rer adninistrative machinery or to change govermmentbal attitudes, it wag
Lrer ’ g o U ) 3 2

<
i ' ¢

.y that they had closed their eyes and their minds to the real need for
. w5 on the books to protect the Tirst Amendment rights of citizens.

I do not think anyone should be misled about the purpose of this bill.

A o i

{3 hear some describe it, all of the ills which beset the Federal Service

( 211 be cured by passage of the bill. Others have sceized .on it as the

§ bodiment of all of the forces of Beclzebub. |

It should be understood that my proposal does no more and no less t}mni
oab 1t 'si_:ate's in plain English,so that every political executive in the
ruderal Government will have notice of the constitutional limits of his

;vwer-in certaln specified matters. It leaves untouched the vast investi-

U gatory apparatus of the government. It leaves untouched the many conflict
30 interest laws, the ethical conduct codes and all the other laws under which
wployees are 'investiﬁated, and of‘gen f_ired,by the Civil Service Commission, the
oIy dnd their departments, :ﬁ‘or determining their fitness for duty or their
“olation of the criminal laws or the violation of orders relating to their

obs.

During the five years we have worked with the bill in the Constitutional
~ighbs Subcommittee, it has been subjected to careful refinement and amendment

wmeet any legitimate objections. These are listed in the committee repore,

5 NI i Ao B e i

». 91-873, which I have provided to the members of this committee.

E{
:
]

r} -In the version passed by the Senate last year and which I have reintroduced,

;e Federal Burcau of Investigation is exempbed and there are certain carefully-
. raun exceptions for the two sccurity agencies, the Central Intelligence

-'»;cnc:( and the National Security Agency. These exceptions in 8. 782 of last

@r were in additlon to thosc conbained in the bill which first passed the
‘erate in 1967 as S. 1035.

I have not attempted to describe all of the features of the bill, but

S R

il offer for the recoxd

1 HE : . - ‘- TS I : i
legislative analysis of it and several memoranda

i ®labing to it,
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My 'sponsorship of this legislation does not imply Joha beliel that there

e

I dbe a law on everything the executive branch should not do to its cnployees.
¢ . ope are many things don¢ in the name of worthy purposes waich are foolsish,

w.anical, repressive, or self-defeating. DBut they do not necessarily

- ¢ . -iate the Constitution. Nor can Congress legislate against all manner of

1i5 a.na their follies.

It can and should legislate to protect the freedom of the mind which is

1
4
i
|

-.iranteed all citizens under the TFirst Amendment whether they work for

weraent or not.

i Individuals should know that they have a lepal remedy when economic

.ecion is used to compel them to speak, think or act against their will
- = favor of government causes, or about personal matters which are none of

2 business of government.

ihe need for such a remedy is underlined by the directives I have scen
weenbly prohibiting employces from contacting personnel offices and super-
dsors who could take action on problems.

It is underlinced by the written and verbal "gag-rules" ordering emmlovecs
B . (=) L

win i e e

3% to tell Congress sbout their problems and, in some cases, even not to
.antact members.of Congress without reporting it to their supervisors.
Nor can employce unions and organizations completely protect agalnst such

L

- urplaints, although within their limited resources, they have been incrcasingly

S iy

.ive in protecting privacy. In this conncction I am reminded of the union

sacern in the last Congress when a Pentagon personnel official warned unions

ulnst going to the press or to Congress with their gricvances. Purthernore,

% all employees and applicants arc members of unions nor should they be
- cuired bo Join to assure their First Amendment right to privacy.

- i Nor docs the remedy rest with the Civil Service Commission. Their

“titude toward privacy is revealed by their response to my inquiry about
- i ived-in music. After receiving complaints about this subject, I asked the
finmission what grievance channcls were available to employces who resented

§ Wing to work by piped-in-music, some of it raucous "hill-billy" or Jazu.

Shout expressing any opinion on the matter, I asked whether any rules

I8

sted whercby an agency could involve itsi cmployoes in the deccision about

b

isether to use it)and in the choice of music. The Commission sent me a long

© e w1y o e v e e+
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A . . . .
itep arguing that the Supreme Court has held there is no constitutional

.ot to be free of music on buses and that people had to get uscd to the

LR ¥ .

..onds of daily living, whethcér they ore in the city or the country.
Undrcamed of privacy invasions arc beins wade possible or furthered

.y great computer systems, by the new technology with all its sophisticated

ices and instruments, Some of these raizse constitutional issues. Some

Lovi
40 not. ‘

The time has come, I believe, for Congress to consider establishin@ a
:ribunai independent of the Civil Service Commission, to hear and judge the
nany complaints of Vidldtion of privacy rights of employces,

The Civil Service Commission was created to be the handmalden of the
cnief Exccutive andlto pursue his mandates in the g;enevral managenent of the
E"(‘:dcra.'l Service. Its ’staff have an unbelievablec burdén to carry to assurc
’;‘nc responsible and efficient operation of the Federal Service. Too often,

constitutional
any/rights employees possess have been administered and implemented by the

Commission, and the cnergy and zeal behind them has come from the good will and

pood faith of Commission members dependent on staffing, time and resc‘mrces.
The impetus for the(ir enforcement’oi‘ten stems from political pressure with
nelp from the courts.

We live in a.ﬁ&vernment of laws, not of men. The constitutional righﬁs
of c¢itizens, cven those who".vrork for the TFederal Govermment, should dgpend on
laws, ‘not exécutive' orcierS';:o‘n the application of due process of law, not
on the grace of the Civil Service Commission.

Tﬁis is not & new idep., but one which may have ﬁexv vurgency with the
aew employee problems. >I think it bears exploration. ~

‘Bu‘t I ;10 not see such a body or any other laws as alternatives to

passage of the cmployée pfivac'y legislation before yoﬁ.

rod

I thercfore urge the immediate enactment of that legislation, unencumbered,

undiluted, and in the form bwice passed by the Senate.

.

T R
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